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ceives the notice, the appropriate Federal
banking agency for the State may require,
under such terms and conditions as may be
imposed by such agency and subject to such
extensions of time as may be granted in the
discretion of the agency—

‘‘(i) the bank to divest control of each sub-
sidiary engaged in an activity as principal
that is not permissible for the bank to en-
gage in directly; or

‘‘(ii) each subsidiary of the bank to cease
any activity as principal that is not permis-
sible for the bank to engage in directly.’’.
SEC. 123. RULES APPLICABLE TO FINANCIAL SUB-

SIDIARIES.
(a) TRANSACTIONS BETWEEN FINANCIAL SUB-

SIDIARIES AND OTHER AFFILIATES.—Section
23A of the Federal Reserve Act (12 U.S.C.
371c) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d), the
following new subsection:

‘‘(e) RULES RELATING TO BANKS WITH FI-
NANCIAL SUBSIDIARIES.—

‘‘(1) FINANCIAL SUBSIDIARY DEFINED.—For
purposes of this section and section 23B, the
term ‘financial subsidiary’ means a company
which—

‘‘(A) is a subsidiary of a bank (other than
a corporation organized under section 25A of
the Federal Reserve Act or a corporation op-
erating under section 25 of such Act); and

‘‘(B) is engaged in a financial activity (as
defined in section 5136A(a)(4)) that is not a
permissible activity for a national bank to
engage in directly.

‘‘(2) APPLICATION TO TRANSACTIONS BE-
TWEEN A FINANCIAL SUBSIDIARY OF A BANK AND
THE BANK.—For purposes of applying this sec-
tion and section 23B to a transaction be-
tween a financial subsidiary of a bank and
the bank (or between such financial sub-
sidiary and any other subsidiary of the bank
which is not a financial subsidiary) and not-
withstanding subsection (b)(2) and section
23B(d)(1), the financial subsidiary of the
bank—

‘‘(A) shall be an affiliate of the bank and
any other subsidiary of the bank which is
not a financial subsidiary; and

‘‘(B) shall not be treated as a subsidiary of
the bank.

‘‘(3) APPLICATION TO TRANSACTIONS BE-
TWEEN FINANCIAL SUBSIDIARY AND NONBANK
AFFILIATES.—

‘‘(A) IN GENERAL.—A transaction between a
financial subsidiary and an affiliate of the fi-
nancial subsidiary shall not be deemed to be
a transaction between a subsidiary of a na-
tional bank and an affiliate of the bank for
purposes of section 23A or section 23B of the
Federal Reserve Act.

‘‘(B) CERTAIN AFFILIATES EXCLUDED.—For
purposes of subparagraph (A) and notwith-
standing paragraph (4), the term ‘affiliate’
shall not include a bank, or a subsidiary of a
bank, which is engaged exclusively in activi-
ties permissible for a national bank to en-
gage in directly.

‘‘(4) EQUITY INVESTMENTS EXCLUDED SUB-
JECT TO THE APPROVAL OF THE BANKING AGEN-
CY.—Subsection (a)(1) shall not apply so as to
limit the equity investment of a bank in a fi-
nancial subsidiary of such bank, except that
any investment that exceeds the amount of a
dividend that the bank could pay at the time
of the investment without obtaining prior
approval of the appropriate Federal banking
agency and is in excess of the limitation
which would apply under subsection (a)(1),
but for this paragraph, may be made only
with the approval of the appropriate Federal
banking agency (as defined in section 3(q) of
the Federal Deposit Insurance Act) with re-
spect to such bank.’’.

(b) TREATMENT OF FINANCIAL SUBSIDIARIES
UNDER OTHER PROVISIONS OF LAW.—

(1) BANK HOLDING COMPANY ACT AMEND-
MENTS OF 1970.—Section 106(a) of the Bank
Holding Company Act Amendments of 1970 is
amended by adding at the end the following
new sentence: ‘‘For purposes of this section,
a financial subsidiary (as defined in section
5136A(a)(5)(A) of the Revised Statutes of the
United States or referenced in the 20th un-
designated paragraph of section 9 of the Fed-
eral Reserve Act or section 24(d)(3)(A) of the
Federal Deposit Insurance Act) shall be
deemed to be a subsidiary of a bank holding
company, and not a subsidiary of a bank.’’;
and

(2) FEDERAL RESERVE ACT.—The 20th undes-
ignated paragraph of section 9 of the Federal
Reserve Act (12 U.S.C. 335) is amended by
adding at the end of the following new sen-
tence: ‘‘To the extent permitted under State
law, a State member bank may acquire or es-
tablish and retain a financial subsidiary (as
defined in section 5136A(a)(3)(A) of the Re-
vised Statutes of the United States, except
that all references in that section to the
Comptroller of the Currency, the Comp-
troller, or regulations or orders of the Comp-
troller shall be deemed to be references to
the Board or regulations or orders of the
Board.’’.
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Hall (TX)
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Radanovich
Skaggs

So the amendment was not agreed to.

After some further time,
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A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following substitute
amendment submitted by Mr. LEACH
for the amendment submitted by Mrs.
ROUKEMA:

Substitute amendment submitted by
Mr. LEACH:

Strike subsection (f) of section 6 of the
Bank Holding Company Act of 1956, as added
by section 103(a) of the amendment in the
nature of a substitute (and redesignate sub-
sequent subsections and any cross reference
to any such subsection accordingly).

In paragraph (1) of subsection (f) (as so re-
designated) of section 6 of the Bank Holding
Company Act of 1956, as added by section
103(a) of the amendment in the nature of a
substitute, strike ‘‘subsection (f)(1) and’’.

In paragraph (2) of subsection (f) (as so re-
designated) of section 6 of the Bank Holding
Company Act of 1956, as added by section
103(a) of the amendment in the nature of a
substitute—

(1) strike ‘‘, as of the day before the com-
pany becomes a financial holding com-
pany,’’; and

(2) insert ‘‘(excluding revenues derived
from subsidiary depository institutions)’’ be-
fore ‘‘, on a consolidated basis’’.

In paragraph (4) of subsection (f) (as so re-
designated) of section 6 of the Bank Holding
Company Act of 1956, as added by section
103(a) of the amendment in the nature of a
substitute, insert ‘‘(excluding revenues de-
rived from subsidiary depository institu-
tions)’’ before the period at the end.

In paragraph (5) of subsection (f) (as so re-
designated) of section 6 of the Bank Holding
Company Act of 1956, as added by section
103(a) of the amendment in the nature of a
substitute, strike ‘‘, subsection (f),’’.

In paragraph (6) of subsection (f) (as so re-
designated) of section 6 of the Bank Holding
Company Act of 1956, as added by section
103(a) of the amendment in the nature of a
substitute, strike ‘‘, subsection (f),’’.

After paragraph (6) of subsection (f) (as so
redesignated) of section 6 of the Bank Hold-
ing Company Act of 1956, as added by section
103(a) of the amendment in the nature of a
substitute, insert the following new para-
graph:

‘‘(7) SUNSET OF GRANDFATHER.—A financial
holding company engaged in any activity, or
retaining direct or indirect ownership or
control of shares of a company, pursuant to
this subsection, shall terminate such activ-
ity and divest ownership or control of the
shares of such company before the end of the
10-year period beginning on the date of the
enactment of the Financial Services Act of
1998. The Board may, upon application by a
financial holding company, extend such 10-
year period by not to exceed an additional 5
years if such extension would not be detri-
mental to the public interest.

Strike paragraph (1) of section 10(c) of the
Bank Holding Company Act of 1956, as added
by section 131(a) of the amendment in the
nature of a substitute (and redesignate sub-
sequent paragraphs and any cross reference
to any such paragraph accordingly).

In subparagraph (A) of paragraph (1) (as so
redesignated) of section 10(c) of the Bank
Holding Company Act of 1956, as added by
section 131(a) of the amendment in the na-
ture of a substitute, strike ‘‘paragraph (1)(A)
and’’.

In subparagraph (C) of paragraph (1) (as so
redesignated) of section 10(c) of the Bank
Holding Company Act of 1956, as added by
section 131(a) of the amendment in the na-
ture of a substitute, strike ‘‘or (g)’’.

In subparagraph (B) of paragraph (2) (as so
redesignated) of section 10(c) of the Bank

Holding Company Act of 1956, as added by
section 131(a) of the amendment in the na-
ture of a substitute, strike ‘‘Notwith-
standing paragraph (1)(A)(i), the’’ and insert
‘‘The’’.

In subparagraph (A) of paragraph (3) (as so
redesignated) of section 10(c) of the Bank
Holding Company Act of 1956, as added by
section 131(a) of the amendment in the na-
ture of a substitute, strike ‘‘, (2), or (3)’’ and
insert ‘‘or (2)’’.

Amendment submitted by Mrs. ROU-
KEMA:

Strike subparagraph (A) of section 6(f)(1) of
the Bank Holding Company Act of 1956, as
added by section 103(a) of the Amendment in
the Nature of a Substitute, and insert the
following new subparagraph:

‘‘(A) the aggregate annual gross revenues
derived from all such activities and all such
companies does not exceed 10 percent of the
consolidated annual gross revenues of the fi-
nancial holding company;’’.

Strike paragraph (2) of section 6(f) of the
Bank Holding Company Act of 1956, as added
by section 103(a) of the Amendment in the
Nature of a Substitute.

Strike paragraph (3) of section 6(f) of the
Bank Holding Company Act of 1956, as added
by section 103(a) of the Amendment in the
Nature of a Substitute, and insert the fol-
lowing new paragraph:

‘‘(2) FOREIGN BANKS.—In lieu of the limita-
tion contained in paragraph (1)(A) in the
case of a foreign bank or a company that
owns or controls a foreign bank which en-
gages in any activity or acquires or retains
ownership or control of shares of any com-
pany pursuant to paragraph (1), the aggre-
gate annual gross revenues derived from all
such activities and all such companies in the
United States shall not exceed 10 percent of
the consolidated annual gross revenues of
the foreign bank or company in the United
States derived from any branch, agency,
commercial lending company, or depository
institution controlled by the foreign bank or
company and any subsidiary engaged in the
United States in activities permissible under
section 4 or 6.’’.

Strike paragraph (4) of section 6(f) of the
Bank Holding Company Act of 1956, as added
by section 103(a) of the Amendment in the
Nature of a Substitute and insert the fol-
lowing new paragraph:

‘‘(3) FINANCIAL HOLDING COMPANY GROWTH
BEYOND CAP.—Notwithstanding paragraph (1),
the Board may, on a case by case basis, allow
the aggregate annual gross revenues derived
by a financial holding company from activi-
ties engaged in, or companies the shares of
which such holding company owns or con-
trols, under this subsection to exceed the 10
percent limitation contained in subpara-
graph (A) of such paragraph so long as—

‘‘(A) such aggregate annual gross revenues
do not exceed 15 percent of the consolidated
annual gross revenues of the financial hold-
ing company; and

‘‘(B) the financial holding company does
not commence any new activity, or acquire
ownership or control of shares of a company,
under this subsection after the date on which
such gross revenues first exceed 10 percent of
the consolidated annual gross revenues.’’.

After paragraph (3) (as so redesignated) of
section 6(f) of the Bank Holding Company
Act of 1956, as added by section 103(a) of the
Amendment in the Nature of a Substitute in-
sert the following new paragraph:

‘‘(4) DOMESTIC GROWTH OF FOREIGN BANK BE-
YOND CAP.—Notwithstanding paragraph (2),
the Board may, on a case by case basis, allow
the aggregate annual gross revenues derived
by a foreign bank from activities engaged in,
or companies the shares of which such for-
eign bank owns or controls, in the United
States under this subsection to exceed the 10

percent limitation contained in such para-
graph so long as—

‘‘(A) such aggregate annual gross revenues
do not exceed 15 percent of the consolidated
annual gross revenues of the foreign bank or
company in the United States derived from
any branch, agency, commercial lending
company, or depository institution con-
trolled by the foreign bank or company and
any subsidiary engaged in the United States
in activities permissible under section 4 or 6;
and

‘‘(B) the foreign bank does not commence
any new activity, or acquire ownership or
control of shares of a company, under this
subsection after the date on which such ag-
gregate annual gross revenues first exceed
the 10 percent limitation contained in para-
graph (2).’’.

Strike subsection (g) of section 6 of the
Bank Holding Company Act of 1956, as added
by section 103(a) of the Amendment in the
Nature of a Substitute (and redesignate the
subsequent subsection and amend any cross
reference to any such subsection accord-
ingly).

It was decided in the Yeas ....... 229!affirmative ................... Nays ...... 193
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